AASHA’s NATIONAL IMPLEMENTATION FRAMEWORK
FOR THE LAWS AGAINST SEXUAL HARASSMENT
The Government of Pakistan has passed two laws against sexual harassment. One of them was signed by the President on the 29th of January. The second Bill was passed unanimously by the National Assembly and was approved by the Senate on the 25th of February. It was signed by the President on the 9th of March 2010. The implementation of these laws is our next challenge for effective results. The objective of this brief concept note is to introduce a framework for implementation of the two laws so that all our efforts in that direction are coordinated. We should be able to ensure that all the critical areas that need support are covered and the efforts are monitored collectively. 

The first legislation pertains to an amendment in the Pakistan Penal Code, section 509, to include the definition of Sexual Harassment and make it a criminal offense at home, on streets and at workplaces.  This has now officially become the part of Pakistan Penal Code. The second one, ‘Protection Against Harassment Of Women At The Workplace Act, 2010’, makes it compulsory for every organization to (1) adopt a Code of Conduct prescribed in the law into their organization’s HR policies; (2) set up a three member Standing Inquiry Committee to address the complaints and (3) inform their employees of the new policy. The law has given them one month to undertake these tasks after it is signed by the President. 
The amendment in Penal Code gives an opportunity to all women to file their cases of sexual harassment in a court of law through the police. It covers sexual harassment in public or private places which includes workplaces also. For that, the insensitivity and corruption in the law enforcing agencies, patriarchal attitudes of the society and internalized behavior by women themselves will be the biggest hurdles in the way of obtaining justice. Thus, we need to address these major issues in a concerted effort in order to ensure effective implementation of this Law. 

For the second law, we need to minimize the number of organizations that simply install the Inquiry Committees just to fulfill a legal responsibility. In order to do so, we will have to assist organizations by (1) building their understanding of the issue and the legislation; (2) building their capacity to adopt the Code and form the Committee in an effective manner; (3) helping them make their employees aware of the issue and know how to use it and (4) building the capacity of their Inquiry Committees to conduct their reviews professionally. In addition, we have to help employees to understand and make use of these laws.
AREAS FOR SUPPORT
There are five major aspects in which work is required to ensure effective implementation of the two pieces of legislation. 
Legislative Support to Enact the Laws
The PPC amendment will go into action right away without any rules or any further process and, therefore, is already enforceable.  However, the other Act, ‘Protection Against Harassment Of Women At The Workplace’, will require some steps that the Government needs to take.  We will have to work closely with the relevant government departments to get the Rules of the ‘Workplace Act’ drafted, passed and issued. The ‘Workplace Act’ also requires the establishment of an Ombudsperson. This can be a long and tedious process as the creation of posts, allocation of finances, etc. needs to be done in concert with the annual budget planning cycle. These steps will be required to get the law fully implemented.
Organizations to Adopt the Code and Setup the Mechanisms in the Formal Sector

Through AASHA’s efforts, about 300 companies adopted the Code of Conduct over the last four years. In order for all private sector companies, industries and businesses, as well as government and civil society organizations to implement the new law, a major effort will be required. It will not only require education and awareness raising, but will also require convincing and lobbying with larger networks of these organizations.  We have already started some work in this direction just so that we have the early Code adopters to set a precedent. For example, we have already gotten the Code adopted by the Motorway Police. The rest of the Provincial Police Departments have been taken through a two-year process where an IG standing order against sexual harassment within the police force has been drafted and agreed upon through provincial and national consultations. The IG Police of Islamabad Capital Territory, Gilgit Baltistan and Khyber-Pakhtoon Khwa have already issued the order and the others are in the process. Railway Police has also adopted the Code of Conduct. Similarly, some work has already been initiated with the Planning Commission and the Establishment Division, who have already adopted the code, for incorporation into the civil service rules. 
After the Code is adopted in an organization, it is very important to provide them with support to get their employees oriented, their committee members trained and their HR departments ready to handle the issue professionally.  Support in the form of training, training materials, educational films and printed awareness material packages will be useful. In the past, we have found that short films can be very handy for the HR departments to have for orientation of their new staff covering not only the issue of sexual harassment and its accountability, but also learning about the desired professional behavior among employees of both genders.

Awareness on the Laws

On the other hand, a general awareness campaign is needed for the public to build awareness of these new laws. Among public we do want to target all women and men, managements, labour unions, etc. Any law has two aspects that make an impact on the society. One is the value of deterrence and the other is for accountability. For both of these aspects, it is important for people to know that sexual harassment is a disapproved behavior that has officially been declared a crime.  Also, the mass awareness campaign will give the women confidence that they will have official back up to take someone to task if necessary.
Direct Support to Women

Due to the social pressures of the society, and the centuries of socialization under a patriarchic system, women in general are hesitant to report crimes against them. The myths that the society propagates end up blaming the women for others’ mistakes and thus end up reprimanding the woman who reports the crime rather than the perpetrator. This is true in domestic violence, honour crimes, sexual harassment and so on. Thus, it is important to support women at least in the first few years who do gather courage to report a person for this crime. Any kind of legal aid and counseling support for the women victims who want accountability for this behavior will be very useful. Once a precedent has been set for filing such cases, a trend can follow.
Sensitization of the Law Enforcing Agencies

Currently the police, lawyers and the judges are quite resistant to even accept the issue of sexual harassment. Over the years, similar resistance has been observed for all the crimes against women. The traditional thinking and patriarchal paradigm undermine any intended reform actions for women. The people who will naturally come in contact with women when they set out to complain against a harasser need to be sensitized and trained. For this a training package, some directives and institutionalizing of orientation sessions in the Police Academy, Judicial Academy and with Bar Associations will be necessary. 

SUGGESTED ACTIVITIES UNDER EACH SPECIFIC AREA
Examples of activities under each specific area are given below:
Legislative Support to enact the laws

Drafting of the Rules for the ‘Workplace’ Act has already been completed.
Getting the rules approved and instituted
Pressure and facilitation to set up the Office of the Ombudsman

Organizations to Adopt the Code and Setup the Mechanisms in the Formal Sector

Working closely with and lobbying Government institutions to get the Code adopted

Building linkages with the Chamber of Commerce and other such networks all over Pakistan to promote the Code

Working with political parties, labour unions and civil society organizations to adopt the Code

Trainings/orientation sessions

Hands on support to institutionalize the process
Creating hubs of resources and resource persons for various sectors
Trainings for the members of Inquiry Committees

Developing and dissemination of Video films

Developing and dissemination of Interactive CD packages

Awareness on the Law 

Hands on work and awareness raising at the grassroots level (at a council and municipal level)
Through media campaigns and partnership with mainstream media
Interactive theatre in rural as well as urban communities
Short films for internet and other alternative media

Developing materials like brochures, calendars, office posters
Trainings for community leaders, TOTs, awareness sessions
Direct Support to Women 

Legal support to women

Legal support to labour unions who want to take their companies to court for non compliance
Counseling support to women
Handling media for the initial cases
Sensitization of the Law Enforcing Agencies

Training courses in the Police Academy

Training courses in Judicial Academy

Training courses of law enforcing agency members together with other stake holders including victims of harassment for sensitization

Standard Operating Procedures for dealing with women in cases of harassment
COORDINATION AND MONITORING MECHANISM
The efforts put into making the implementation of the Laws need to be coordinated and monitored to avoid duplication, contradictory interventions and too much focus on one area. It should ensure a balanced input and provide the opportunity to build upon each other’s successes. 
The bottom line is that provision of the inputs should never take precedence over the implementation process, but we must always be mindful of developing the ownership of the local networks, private sector coalitions, government institutions and other local players. The role should be facilitative. After all, this movement to curb sexual harassment that resulted in first the development and institutionalization of a policy and now the legislation was fully home grown and non funded. The activist spirit of this movement should continue for the implementation process also. 
National Commission on the Status of Women has formulated an Implementation Watch Committee which includes civil society members, government representatives and some representatives of the private sector, media and other stake holders. This group of relevant and committed people will ensure and facilitate the implementation of these laws. 

This note gives an overview of the direction our efforts need to take in order to implement these new laws. Now we are faced with the difficult stage of implementation and the ultimate objective is not to get the laws on the ground, but the society to be transformed.
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